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I’m delighted to share the exciting 
news that Holmes O’Malley Sexton 
LLP has launched Holmes, a new 
and dedicated brand to specialise 
and cater for our strong and growing 
portfolio of corporate, insurance 
and public sector clients.

It is a landmark move for our firm focussing 
on our strategic growth for the future as 
a full service law firm and one designed 
to prioritise our clients’ requirements.

Our firm was built upon a long-standing 
culture of heritage, integrity and quality but 
also one of innovation. The move from HOMS 
Solicitors to Holmes is in recognition of how 
we have continued to grow and evolve as 
we celebrate our 50 years in business and 
our journey to becoming one of Ireland’s 
top legal firms with a team of 140 and 
offices in Dublin, Limerick, Cork and London. 
That journey would not have been possible 
without the support, collaboration and trust 
of our clients who are our trusted partners 
as we refine and expand our service offering.

We don’t resist change, we embrace 
it. The driver for change has been our 
increasingly strong corporate and insurance 
client base harnessed from our depth of 
knowledge and experience advising clients 
within the financial services, construction, 
pharma and technology sectors which 
highlights the commitment of the firm to 
innovating to meets our clients’ increasingly 
diverse requirements.

Our public sector portfolio has greatly 
increased with large universities and 
city councils among our clients. We are 
very pleased to welcome Technological 
University Dublin to whom we provide legal 
services as sole legal provider following 
a competitive tender process. Whether 
advising State, semi-State, large scale 
multinationals or regional stakeholders, we 
always aim to deliver practical and creative 
solutions to complex legal problems.

Our partners and lawyers, who are highly 
skilled not only in law but in leadership 
and change management, are acutely 
attuned to the business objectives of 
our corporate and insurance clients 
and are dedicated to continuing to 
deliver legal services of excellence.

We look forward to embarking on this new 
and exciting chapter and we are immensely 
grateful to you, our valued clients, who have 
been central to our firm’s growth and success 
over the last five decades. Thank you.
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‘ We don’t resist change,  
 we embrace it.’

Please don’t hesitate to 
contact me or one of 
the Holmes team if you 
have any questions. For 
more information also 
visit www.holmeslaw.ie

Kind Regards, 

Harry Fehily 
Managing Partner

http://www.holmeslaw.ie


EMPLOYMENT, PENSIONS AND BENEFITS

Employment 
Law Focus

RIGHT TO REQUEST REMOTE WORKING
In Ireland there is currently no legal framework around 
which a request to work remotely can be made by an 
employee or how these requests should be facilitated 
by the employer. The Government intends to introduce 
legislation by September 2021 to provide a framework 
for requesting, approving or refusing requests to work 
remotely. It is hoped that the legislation will provide 
legal clarity for employers on what their obligations 
are for dealing with requests to work remotely. Many 
employers, such as global technology companies, 
have already made firm commitments to employees on 
what their expectations can be in this respect moving 
out of Covid-19 restrictions. For many organisations 
facilitating remote working is not a simple option outside 
of emergency public health restrictions and situations. 
Those employers will need to carefully review their 
policies and procedures when the legislation is enacted.

ELEMENTS OF THE WORKPLACE 
RELATIONS COMMISSION PROCEDURE 
FOUND TO BE UNCONSTITUTIONAL
The recent Supreme Court decision in Zalewski v 
Adjudication Officer and WRC, Ireland and the Attorney 
General [2021] IESC 24 has had a significant impact 
on the way in which the WRC operates now, and will 
operate in the future. While a majority of the Supreme 
Court upheld that Adjudication Officers of the WRC 
are engaging in the administration of justice within the 
meaning of Article 37 of the Constitution in discharging 
their roles in employment disputes, a majority of 
the Court also held that the following aspects of the 
WRC procedures were in fact unconstitutional:-

 — the blanket prohibition on hearings before 
the WRC being heard in public; and

 — the lack of provisions in the relevant law for 
the administration of an oath/affirmation.

In light of these findings, the provision for private 
hearings no longer applies and decisions will now be 
published, including the names of the parties. The 
WRC has also directed that hearings be adjourned 
where the Adjudication Officer determines that there 
is a serious and direct conflict of evidence between 
the parties to a complaint, so as to allow a legislative 
amendment to be enacted granting Adjudication Officers 
the power to administer an oath or affirmation.

Such changes have had a significant impact on 
how proceedings before the WRC are now heard 
and we are likely to see further administrative 
amendments required in the future.

The way we work has changed radically over the past year, 
with the increased need for remote and flexible working 
arrangements in conjunction with the ever-evolving role 
of technology, encouraging a seemingly relentless work 
environment. The changing nature of the workplace has 
benefitted both employers and employees but we must 
recognise that new challenges have arisen. As always the 
legal landscape is attempting to keep pace with evolving 
work practices including through improved employee rights 
but also by developing the procedures and institutions 
that deliver access to employment law protections. This 
article guides you through the recent legal developments.

THE RIGHT TO DISCONNECT
The Code of Practice for Employers and Employees on the 
Right to Disconnect came into effect on the 1st April 2021. 
The purpose of the Code, which was developed by the 
WRC under the Workplace Relations Act 2015 (the ‘Act’), is 
to provide employers, employees and their representatives 
with practical guidance on the right to disconnect. The 
right to disconnect refers to an employee’s right to be 
able to disengage from work and work-related electronic 
communications outside of normal working hours (save for 
occasional times when business and operational needs 
necessitate that communications are sent and received 
outside of an employee’s normal working hours).

Employees can raise an issue with an employer informally, 
and, if not resolved, thereafter under an organisation’s 
grievance procedure. If problems or issues continue, 
employees have the right to raise the matter with the 
WRC in relation to the relevant legislation governing the 
employees’ rights and obligations under the Organisation 
of Working Time Act 1997, the Safety, Health and Welfare 
at Work Act 2005, the Employment (Miscellaneous 
Provisions) Act 2018 and/or the Terms of Employment 
(Information) Act 1994 – 2014. While failure to follow 
the code is not an offence, section 20(9) of the Act 
provides that a code shall be admissible in evidence for 
relevant questions to be determined in any proceedings 
before a Court, the Labour Court or the WRC.

Employers are advised to adopt a new, or review 
their existing, Right to Disconnect Policy. The policy 
should take account of business and operational 
needs, health and safety matters and the employee’s 
terms and conditions of employment in particular 
as they relate to statutory obligations.

EXCELLING IN 
OUR QUALITY 
STANDARD AUDIT

Congratulations and thank you to all 
our staff on the firm being awarded 
once again an exceptional score of 
99%, a Gold Standard, in the Q9000 
Legal Quality Standard audit. 

Partner, Anna Owens, leads our risk and quality 
audit and standard. Anna commented, 
‘Quality management across all areas of 
how we do business is vital to achieve 
continued success and excellence in 
delivery of our legal services to clients. 
We have invested each year and we are 
delighted to see independent accreditation 
acknowledging our commitment to quality.’

The Q9000, which is recognised by the 
Law Society of Ireland and awarded by the 
Institute of Legal Research and Standards, 
is the most advanced strategic, risk and 
quality management standard for law firms 
demonstrating exceptional levels of strategic, 
innovation and quality management.

Our gold grade score of 99% was awarded 
after a comprehensive audit. Anna Owens leads 
our team to ensure that all risk management 
policies and procedures are implemented 
and compliance levels are strictly adhered to. 
All of our employees are trained extensively 
in our systems, procedures and policies. 

Well done to all of our staff who 
are instrumental in implementing 
our Q9000 systems, procedures 
and policies.

9000
The Legal Quality

Standard

Institute of Legal
Research & Standards

Shane Costelloe   
Associate Solicitor

‘Employers are advised to adopt  
a new, or review their existing,  
Right to Disconnect Policy.’

‘A framework for requesting, 
approving or refusing 
requests to work’

 IN BRIEF 
We take a look at three recent developments in employment law. Two look at 
purported new employee protections when faced with technological and work 
practice pressures, specifically the right to disconnect and remote working 
requests. We also review the important Supreme Court decision challenging 
the constitutionality of the Workplace Relations Commission (the ‘WRC’).
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CORPORATE RESPONSIBILITY

Lighting Up the Night 
Nationwide for a Cure 
for Spinal Injuries 
#TogetherApart
Our 28 strong team collectively ran 
over 150km in the dark, wind and rain 
with the aim of raising funds to find 
a cure for paralysis in our lifetime. 

They joined 25,000 people worldwide 
across seven continents as darkness 
swept the globe on 18th November 2020 
to Run in the Dark, with all proceeds 
going to the Mark Pollock Trust.

Our teams from Dublin, Limerick and Cork 
ran separately but connected on the Run 
in the Dark app over counties Dublin, 
Limerick, Cork, Clare and Tipperary.

WELL DONE ALL!

MARIA GLEESON APPOINTED 
LIMERICK CHAMBER DIRECTOR
The appointment of our Business 
Development Manager as a 
Director continues Holmes’ long 
and valued relationship with 
Limerick Chamber of Commerce. 

This is a challenging but exciting time for 
Limerick’s economy. The Chamber continues 
to advocate at a national level for the 
assistance required to support a mid-west 
recovery whilst simultaneously working 
with local stakeholders for the speedy 
deployment of supports. The recent approval 
of a €9.1m revitalisation plan for O’Connell 
Street together with the announcement 
of €70m funding dedicated to developing 
a wordclass waterfront has been warmly 
welcomed. Maria is looking forward to 
being a part of helping to build Limerick’s 
revitalisation and success, together with 
the Chamber and new president Donnacha 
Hurley. Three additional Directors, Lavinia 
Ryan, Corporate Business Manager, South 
& West Region, VHI; Mick Ryan, Head of 
Business Banking Mid-West, Bank of Ireland; 
and James Ryan, Owner of Centra stores in 
Limerick city also join the Chamber board.Client Webinars and Workshops 

We are continuing our knowledge sharing with clients through 
our interactive webinars and online workshops on topics such as 
insurance law, employers’ liability, employment law, data protection 
and corporate governance. Please do not hesitate to contact us 
to discuss your organisation’s legal training requirements. 

Webinar Stephen’s 
Green Club
George Kennedy and Stephen Walker hosted 
a lunchtime webinar on The Legal Aspects 
of Buying or Selling a Business to the 
members of Stephen’s Green Club, Dublin. 

Providing strategic pointers, they 
outlined the services Holmes provides 
to companies who are buying or 
selling a business, which include:-

 — Funding
 — Succession planning
 — Share sales and purchases; and
 — Project management. 

They discussed the steps, options available 
and common pitfalls to be aware of when 
buying or selling a business, such as focusing 
on areas of value to your business. They 
charted the different types of corporate 
transactions, the transaction process and  
key transaction documents that 
are involved in all acquisitions. 

If you require further 
information on buying or 
selling a business please 
contact George or Stephen. 

Supporting Young 
Dublin Readers
A team of our employees are enjoying  
taking part in the Suas Reading Buddy Scheme. 

Through the online Suas Reading Buddy Programme, children and volunteers 
log on to a safe and secure hosting platform with Suas Educational 
Development. Suas is an Irish charity that provides reading support to 
children in Delivering Equality of Opportunity in Schools (DEIS) across 
Ireland. Volunteers and children read along together, one-to-one, focusing 
on improving literacy comprehension skills. They build children's confidence 
in themselves and encourage them to believe in their own abilities. After 
our participants completed online training sessions and Garda vetting they 
took their places assisting sixth class students in a Dublin school, reading 
for 30 minutes, twice a week, for 8 weeks between April and June 2021.

Elaine Murphy, Suas Ireland Projects Manager, commented,
‘On behalf of Suas we would like to extend a huge thank you to our 
corporate partners and our volunteers who are the backbone of our 
programmes. It would not be possible to deliver our interventions without 
companies such as Holmes O'Malley Sexton LLP and volunteers like you!’

The firm are delighted to support this during the working day with 
the necessary equipment to read online with the children. If your 
organisation would like to become involved please visit www.suas.ie.

New Frontiers Start-up Awards 2021
Limerick Institute of Technology Business Start-up 
Awards 2021 took place on Tuesday 30th March 2021.

This year’s awards were a celebration of LIT’s start-up 
ecosystem with global potential. The awards ceremony gathered, 
supported and celebrated the achievements of the businesses 
that had just completed the LIT New Frontiers Programme– 
the Enterprise Ireland National Entrepreneur Development 
Programme for early-stage high potential start-ups.

We were delighted to once again be one of the sponsors of the 
awards. We commend the LIT New Frontiers 2021 winners:-

START UP OF THE YEAR 2021: Lorraine Lynch (Galway) 
CEO & Founder of The Child Psychology Institute.  

BUSINESS INNOVATION AWARD: Derek Nolan 
(Limerick) Founder of DogNotDuck. 

ONE TO WATCH: James Power (Limerick based 
& Waterford native) Founder of Agri Guardian. 

Vice President for Research Development and Innovation 
LIT Dr Liam Brown, described New Frontiers as a truly national 
programme with significant regional outreach and global 
export potential. 
‘Participants of the New Frontiers Programme are playing a significant 
role in the indigenous business community - driving Ireland’s 
economy forward. We know that completing the New Frontiers 
Programme is like wearing a badge of quality in the business world. 
There is a willingness for other businesses to meet and engage 
with you after successful completion of the programme.’

Shane Costelloe, Employment Solicitor, said: 
‘We recognise that starting out on an entrepreneurship journey 
can be daunting, particularly as early-stage business owners 
manage costs while ensuring they have the right supports and 
advice to enable growth and success. We work in partnership 
with businesses at each stage of their life cycle to ensure all the 
legal bases are covered and we are always delighted to assist 
the fantastic people we encounter when supporting the EI New 
Frontiers programme at LIT. Congratulations to all of the winners.’
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 IN BRIEF 
The European Commission has published a roadmap for 
revision of the Energy Performance of Buildings Directive 
(the ‘EPBD’), with the aim of improving the energy efficiency 
of both residential and commercial property, to deliver on 
the EU’s climate and energy objectives.

LAW SCHOLARSHIP 2021 
An ambitious and high achieving 
Limerick student has been awarded 
our Holmes Scholarship at the 
University of Limerick (UL).  

We have awarded the scholarship annually 
for over two decades. The bursary was 
endowed to Law and Accounting student 
Brian Daly from Kilmallock in recognition of 
his outstanding academic performance.  

Brian described what it means to be this year’s recipient.  
‘I’m delighted to have achieved the results to merit the honour of this 
scholarship. This financial support is really encouraging as I continue 
my studies and I’m very grateful to Holmes for the recognition.’ 

The scholarship will play a pivotal role in the development 
of Brian’s education and future career in law, providing 
€2,500 towards course and study-related costs. 

Commenting on the scholarship award, our Managing Partner, 
Harry Fehily said:
‘Our firm is proud to have awarded this scholarship for over 20 years 
- it reflects our long-standing culture of quality and community values 
which are the foundation on which our firm has grown. We are proud to 
celebrate and support students such as Brian - the talent of tomorrow. 
We congratulate him on his exceptional academic performance, 
particularly in the context of a very challenging college year with 
remote learning and wish him every success in his future.’ 

THE AWARD COINCIDES WITH UL’S SCHOOL OF LAW 
SCORING HIGHLY IN QS WORLD UNIVERSITY RANKINGS 
FOR ITS REPUTATIONAL EXCELLENCE. 

Mental Wellbeing 
Coaching 
Holmes staff were treated to an 
online wellness initiative in the form 
of an interactive webinar with Keane 
Harley, Mental Wellbeing Coach.

The talk, ‘Wellbeing in Challenging 
Times’, focused on the heightened 
necessity to look after our own 
wellbeing in times of uncertainty 
and chaos, including staying 
centred, nutrition, exercise, 
balance, routine and environment 
and a review and appreciation of 
challenges already overcome.

Law Society  
Charter Signatories
The firm are now signatories 
to the following Law Society 
of Ireland Charters:-

 — Gender Equality, Diversity and 
Inclusion (GEDI) Charter

 — Professional Wellness Charter.

We are pleased that we have 
been able to make a formal public 
statement of our commitment to 
our wellness and inclusion strategies 
and their continued development. 

CONSTRUCTION

When unveiling the European Green 
Deal in December 2019, the EU 
committed to various climate and 
energy objectives to be achieved by 
2030 and 2050. The EU has targeted 
the building sector as an area where 
significant advances are needed 
as buildings, both residential and 
commercial, are responsible for 
36% of energy-related greenhouse 
gas emissions in the EU.

It has become increasingly clear 
that the EPBD in its current form will 
not be sufficient to meet the EU’s 
climate goals and requires revision.

THE EXISTING EPBD
Although the existing directive has 
made some inroads in increasing 
energy efficiency, progress has been 
slow. The directive requires new 
buildings to be ‘nearly zero-energy’, 
but it has not effectively addressed 
the fact that almost 75% of the EU’s 
existing building stock is inefficient.

Coupled with this, deep renovations 
on existing buildings are carried out on 
only 0.2% of building stock annually. 
If renovation rates are not increased, 
the EU has estimated that climate goals 
would certainly not be reached by 2030 
or 2050, but would take centuries.

EU PROPOSALS  
FOR REVISION
The revision proposals aim to 
strengthen the legal framework 
on the energy performance of 
buildings; to double the annual energy 
renovation rate of buildings by 2030, 
to foster deep energy renovation, 
and ultimately to contribute to the 
achievement of the EU’s climate 
neutrality objective for 2050.

The proposals to achieve this include:-

1. Mandatory minimum energy 
performance standards, 
introduced on a phased basis, 
starting with stricter requirements 
for specific types of buildings 
(e.g. public buildings and office 
buildings), and extending 
progressively to all buildings;

2. Energy Performance Certificates, 
updating the current framework 
to increase quality and availability, 
including consideration 
of digital solutions;

3. Deep renovation standards, 
requiring a certain standard of 
renovation works that would 
reduce energy consumption 
by at least 60%; and

4. Introduction of Building 
Renovation Passports.

Impact of the Roadmap 
on the Construction and 
Property Sectors

EFFECT
Construction and property sectors 
may see these new policies as 
burdensome. Although the EU’s main 
aim is the reduction of greenhouse 
gases, which we all agree is necessary, 
there are also many positive effects 
that can be highlighted by the 
introduction of these new measures.

In particular, these measures will 
denote a significant stimulus into 
the construction sector with the 
implementation of the deep renovation 
standard and upgrading buildings to 
the new minimum energy performance 
standard. This will also have the effect 
of creating jobs, particularly in the 
SMEs that make up approximately 
90% of the construction sector.

We are also likely to see increased 
investments, innovation and 
competitiveness in the construction 
and property sectors to deliver 
these new measures.

The EPBD’s new measures will require 
significant upfront investment. The 
Commission has noted that financial 
support measures will be needed 
to avoid unfair effects such as 
increased rents effecting low-income 
housing. Although the details of 
these supports are yet to be unveiled, 
their consideration is welcome.

WHAT NEXT?
The Commission’s public consultation 
is open until 22nd June 2021, seeking 
views from stakeholders on the 
suggested improvements. The adoption 
of the Directive is expected in Q4 2021.

Embracing 
Technology and 
Being Resilient 
Through Change
JD Supra, a thought leadership 
knowhow publisher, shared our 
insights into how Holmes are 
embracing technology, going 
paperless and being resilient 
lawyers to achieve success 
and support for our clients 
during these changing times.

Donal Creaton (a litigation partner at Holmes) and Lindsay Griffiths 
(International Lawyers Network (ILN)) provided advice in a podcast 
on how organisations can grow resilience and welcome change. In an 
episode of ILN’s podcast series, Lindsay and Donal delved into the 
importance of embracing technology and becoming paperless to allow 
for full flexibility in serving clients, as well as the resilience of lawyers.

Nicola Hackett 
Solicitor 

BRIAN DALY,  
HOLMES SCHOLARSHIP 
RECIPIENT 
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Recognition from 
Leading Legal 
Directories
Thank you to all of our clients 
and colleagues in the profession 
for the wonderful support and 
recommendations which have 
earned seven of our services 
and fourteen of our lawyers 
international recognition in Legal 
500 EMEA 2021, Chambers Global 
2021 and Chambers Europe 2021. 
Congratulations also go to our 
team. We are tremendously grateful 
to them for their unwavering 
dedication and commitment to 
our clients and excellence in the 
provision of their legal services. 

Some of the recommendations 
included:-

‘Excellent and professional 
and know their brief well.’

'Articulate and intelligent' team

‘They have a very dynamic and 
forward-looking view on business’

‘Give good sound advice at the 
earliest juncture so as to facilitate 
an early resolution of a dispute 
and so avoid costly litigation.’

‘Gave us practical guidance 
throughout the pandemic, 
and guided us expertly and 
calmly through some very 
difficult decisions’

‘Have shown a consistency in 
their professionalism, approach, 
knowledge of the law and 
ability to deal with large and 
complicated litigation matters.’

Further information can be 
viewed on the Legal 500 and 
Chambers & Partners websites 
as well as in our Insights & News 
section of www.holmeslaw.ie. 

MERGERS, ACQUISITIONS AND INVESTMENTS 

M&A activity proved very 
resilient through the back 
end of 2020 and into the 
early part of 2021. 
This marked a remarkable recovery 
in the third quarter of 2020, after 
a dip in the early part of the year, 
due to the Covid-19 pandemic and 
uncertainty caused by Brexit. The 
majority of deals completed were 
in the small to mid-market category 
(deal values ranging from €1m to 
€50m), with some sectors leading 
the way – including energy, medtech, 
data centres and IT Services. In 
the last year, we were delighted to 
lead transactions in these sectors. 

Last summer we worked with our 
client Ardmac on their strategic 
investment in Cental, a leading and 
fast-growth provider of advanced 
modular infrastructure. With Cental 
and Ardmac’s combined expertise 
and resources, this investment 
will enhance their combined 
capabilities in offsite modular 
solutions in the Data Centre, 
Pharmaceutical, Healthcare and 
Advanced Manufacturing sectors. 

BGF is Ireland’s largest growth 
capital investor and in October 
2020, we advised them on a multi-
million euro investment in Croom 
Precision Medical. BGF in Ireland is 
supported by the Ireland Strategic 
Investment Fund (ISIF) and the main 
Irish banks. This was BGF’s third 
investment completed in an Irish 
business since June 2020 and the 
sixth investment completed in less 
than two years. BGF takes minority 
positions in the businesses in which 
they invest; aiming to support 
and facilitate the growth plans of 
existing owners. Croom Precision 
Medical, based in Croom, Limerick, 
is a precision engineering business 
which specialises in designing and 
manufacturing precision components 
for the medical device industry.

In the third quarter of 2020 we acted 
for Amarenco Solar Limited, 
a major global solar power producer 
and leader in sustainability on a 
€150 million new capital raise. 

To close out a good year, in December 
we advised the shareholders of 
IT Force Limited, a provider of IT 
cloud support, managed IT services 
and managed IT security services 
on the sale of the company to Unity 
Technologies I.T Limited, a leading 
provider of IT cloud managed 
services. The experience and breadth 
of services of the two businesses 
will enable the combined entity to 
further service the needs of their 
expanding client base of over 600 
companies across IT cloud and 
managed services, professional 
services and IT security. 

As mentioned above, 2021 started 
well for us, lead by Cardinal Capital 
Groups equity investment in Luzern 
eCommerce Ltd. We advised Luzern, 
a leading platform and services 
provider to global brands. Having 
increased annual sales by 60pc over 
each of the past three years, Luzern 
is one of Ireland’s fastest-growing 
technology companies, executing 
millions of transactions every year for 
some of the world’s largest brands. 
Luzern’s growth accelerated in the 
past 12 months as large numbers 
of consumers moved online as a 
result of retail restrictions globally. 
Cardinal Capital is one of Ireland’s 
most active private equity investors. 

M&A Activity

George Kennedy 
Partner

The stated aim of the new Guidelines is to achieve greater 
consistency in judicial awards. All awards should be fair 
and reasonable to the plaintiff and defendant. Furthermore, 
awards should be proportionate within the context of 
the general range of awards for personal injury.

OLD VERSUS THE NEW
The Guidelines are to apply to all personal injury actions 
commenced on or after the 24th April 2021 where 
an assessment has not been made by the Injuries 
Board. The Book of Quantum will continue to apply 
to cases in which the Injuries Board have made an 
assessment or where litigation has commenced.

As such, a two-tier system will prevail for a time with 
the Book of Quantum and the Guidelines in operation.

APPLICATION
The Guidelines contain a clear explanation of the 
methodology that is to be applied to the assessment 
of general damages in personal injury cases. The court 
is to retain its independence and discretion when it 
comes to making an award of general damages but it 
is mandatory for the court to have regard to the new 
Guidelines and where the court chooses to depart 
from the Guidelines it should explain why it did so.

As expected, the valuations provided within the Guidelines 
for minor and moderate injury are dramatically reduced 
from the amounts allowed for under the old Book of 
Quantum. However, the damages available for more 
significant injury has increased with the cap for general 
damages now set at €550,000. There is considerably 
more depth to the categories of injuries provided within 
the Guidelines when compared to the Book of Quantum. 
Additionally, new categories of injury have been provided 
for within the Guidelines such as psychiatric injury 
and pain disorders. To date, claims involving strictly 

psychiatric injury were not assessed by the Injuries 
Board but with guidance now available to the Injuries 
Board as to the appropriate level of damages to award 
in such cases, it is expected that the Injuries Board will 
now assess such cases which should further reduce 
the number of claims proceeding to litigation.

In a new departure, the Guidelines provide that at the 
conclusion of every case the trial judge should request 
each party to make brief submissions regarding the 
appropriate bracket of damages that should be awarded.

Specific guidance is also provided as to the manner in 
which damages are to be assessed in claims involving 
a pre-existing injury or medical condition and claims 
involving multiple injuries. In the case of the former, 
the trial judge when assessing damages is only to have 
regard to the extent and duration to which the injury or 
condition was made worse. In relation to multiple injuries, 
the Guidelines direct that the appropriate approach is 
for the trial judge to identify, where possible, the bracket 
of damages which best reflects the plaintiff’s dominant 
injury, select a value for that injury and then uplift that 
value so that the plaintiff is fairly and justly compensated.

CONCLUSION
The Guidelines, which are a most welcome development 
for business, represent a central element of the 
Government’s Action Plan for Insurance Reform and are 
intended to bring about a significant reduction in the 
level of personal injury awards which are a major driver 
of insurance costs. The Guidelines are anticipated to 
establish a standardisation of judgments in personal 
injury cases which will lead to greater certainty for both 
plaintiffs and defendants. This certainty is expected 
to encourage earlier resolution to claims resulting in a 
significant reduction in the level of awards and legal costs. 

The reduced level of damages now available for 
minor and moderate soft tissue injury claims is likely 
to cause a significant increase in litigation before 
the District and Circuit Courts which may well lead 
to those courts being over-burdened resulting in 
delays in moving litigation to a conclusion.

INSURANCE LITIGATION

Wayne Finn 
Partner

The New Personal 
Injury Guidelines

If you would like to find out more about these deals and 
our M&A practice, please contact George Kennedy, 
Corporate and Commercial Lead. 

 IN BRIEF 
The much anticipated Personal Injury 
Guidelines came into effect on the 24th 
April 2021 with the Judicial Council Act 
2019 (Commencement) Order 2021 and 
are expected to have a significant impact 
on the personal injury litigation landscape.

‘Valuations in the Guidelines for 
minor and moderate injury are 
dramatically reduced.’
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DATA SECURITY AND PRIVACY

GDPR COMPLIANCE
Almost three years on from the 
enactment of the GDPR, most 
businesses will be familiar by now with 
its extensive compliance requirements. 

One such requirement is contained 
in Chapter 5 of the GDPR, which 
makes any transfer of personal data 
outside the EEA, i.e. to a ‘third country’, 
unlawful unless the transfer is in line 
with one of the mechanisms provided 
for under the regulations, the most 
straightforward of which is a transfer 
based on an adequacy decision.

EXISTING ADEQUACY 
DECISIONS
An adequacy decision refers 
to a decision of the European 
Commission deeming a particular 
third country as having adequate 
privacy protection laws in place. 

At present adequacy decisions have 
been granted in favour of Andorra, 
Argentina, Canada (commercial 
organisations), Faroe Islands, Guernsey, 
Israel, Isle of Man, Jersey, New 
Zealand, Switzerland and Uruguay. 

Where an adequacy decision does not 
exist for a particular third country, for 
example, the USA, data flows from the 
EEA to the said country must be pursuant 
to particular safeguards provided for in 
the GDPR, such as standard contractual 
clauses or binding corporate rules (where 
transfers arise between related entities). 

CURRENT STANCE  
– DATA BRIDGE
Since Brexit took effect on 31st January 
2020, there was an eleven-month 
transition period during which EEA-
UK personal data transfers remained 
lawful. Pursuant to the EU-UK Trade 
and Co-operation Agreement, agreed 
on 24th December 2020, the transition 
period for data protection purposes was 
extended and a six-month data bridge 
was put in place to allow time for a UK 
adequacy decision to be considered 
by the European Commission.

This means that EU-EEA data flows 
can continue during this period without 
the need for further protections 
pursuant to Chapter 5 GDPR. 

UK - ADEQUATE OR 
INADEQUATE?
Since the Brexit referendum vote in 
2016, one of the biggest considerations 
for data protection practitioners was 
whether an adequacy decision would be 
granted in favour of the EU post-Brexit. 

Although at the date of writing 
(May 2021), there is still no definitive 
answer to this question, the UK 
came one-step closer to an adequacy 
decision on 19th February 2021, 
when the European Commission 
published a draft decision finding that 
UK law provides an adequate level 
of protection for personal data.

UK – Adequate or  
Inadequate Data 
Protection? Caitlín Love  

Assistant Solicitor

‘The European 
Commission published 
a draft decision 
finding that UK law 
provides an adequate 
level of protection for 
personal data.’

Before this decision is adopted 
however, it must be reviewed by 
the European Data Protection 
Board and ultimately, by individual 
Member States, both of whom must 
be satisfied for its implementation. 
The European Parliament and EU 
Council can also seek to scrutinise 
the decision and request that 
it be maintained, amended or 
withdrawn, as necessary. 

The terminus of the data bridge 
and the deadline for adoption of 
the adequacy decision is 30th 
June 2021, after which date other 
compliance mechanisms under 
Chapter 5 GDPR will be required to 
legitimise any EEA-UK data transfers. 

Although pushback remains 
possible, there is inevitable favour 
on both sides of the Irish Sea for 
the adoption of the decision, so as 
to retain some form of normality 
in day to day commercial dealings 
with our UK counterparts. 

Watch this space!

RENAISSANCE PROJECT  
Donal Creaton, long standing member of Limerick 
Civic Trust and current Vice Chairperson, is pleased 
to be actively involved in the Trust’s promotion of a 
renaissance project to rejuvenate derelict of parts of 
Limerick and, in particular, in the Georgian Quarter. 

The renaissance project has a vision to create 1000 modern 
apartments across the city within ancient buildings. A Georgetown 
(Washington DC) type of environment in the heart of the city 
is planned, based upon a carbon free sustainable lifestyle, 
to create an attractive magnet city environment, and to 
encourage community engagements and interactions.  

It is anticipated that an evergreen fund will be invested in restoration 
or renovation of derelict buildings in the city of Limerick. Active 
discussions are underway as to how to build this evergreen fund in 
order to move the project forward. Another useful way of retrieving 
old buildings in the city from dereliction involves utilisation of 
tax reliefs under the Living City Initiative. Tax reliefs are available 
(expiring 2022 unless extended) for refurbishing or converting 
existing properties contained within a special regeneration area. 
Revenue and Local Authority websites host maps which show the 
special regeneration areas. Tax relief is available for the owner 
occupier properties as well as rental residential and commercial. 

The plans present an ambitious project for the continued 
renaissance of Limerick city centre which will ensure it will 
be one of the most beautiful cities in Europe and the world. 
For further information please contact Donal Creaton or 
any member of our commercial property team. David O’Brien 
is the Trust’s CEO and Patricia Roberts is Chairperson. 

University of Limerick 
Foundation Elects New 
Chairman Harry Fehily 
Harry Fehily, our Managing Partner, is 
looking forward to continuing to assist 
the University of Limerick Foundation, 
as the newly elected Chairman.  

‘I am delighted and honoured to take on this 
role. I am immensely proud of my association 
with the Foundation for the past eight years 
and I am privileged by the trust that has been 
placed in me by Dr Loretta Brennan Glucksman 
and the Board members in appointing me.

I look forward to working alongside CEO 
Harvey Duthie in continuing the excellent work 
being done by the Foundation, as evident in 
the fact that it has already invested more than 
€200 million in projects across the campus.

We have an opportunity to build on that 
tremendous legacy for the benefit of the 
University, its students, Limerick city and the 
Mid-West and to ensure the continuance of 
the University’s status as an internationally 
recognised centre of educational excellence.’

Trainee Walks in the Footsteps  
of Giants in Irish Times Debate
We are delighted to announce that trainee 
Mikhaela O’ Shaughnessy progressed to 
the semi-finals of the Irish Times Debate 
representing the Solicitor’s Apprenticeship 
Debating Society of Ireland [SADSI] alongside 
her PPC1 teammate, Aoife Brady.  

The Irish Times Debate is a national debating 
championship which began with over 300 
competitors. It is a prestigious event which has 
seen many former winners and participants 
take on prominent roles in society. Former 
participants include Mary Robinson, Judge 
Adrian Hardiman and Mary Harney. 

Mikhaela is now back at Holmes and continuing 
with her traineeship. Congratulations to 
Mikhaela and best of luck to all the finalists! 

DEBATE

 IN BRIEF 

In December 2018, we considered what a transfer of personal data between the 
EU and UK meant from a GDPR compliance perspective post-Brexit, i.e. when the 
UK became a ‘third country’ for data protection purposes. In this article we take 
a look at how matters have progressed since. 
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THE ROLE OF PE
PE has a key role to play in supporting the recovery of 
the Irish economy post Covid-19, by supporting Irish 
businesses to accelerate growth both organically and 
via M&A, while also allowing founders and shareholders 
to de-risk personally. We see a very active and well-
funded domestic and international PE industry remaining 
attracted to Irish businesses who are often highly 
export focused and may also represent a Brexit hedge 
for those funds with UK centric portfolios. Funding 
levels are high and, for resilient businesses, there is 
significant interest from the PE investor community.

That being said, Covid-19 has created a level of caution 
amongst investors, which is reflected in their due 
diligence requirements, deal terms and mechanics 
and enhanced focus on sustainable earnings before 
interest, taxes, depreciation, and amortization (EBITDA) 
upon which a valuation can be derived. Strong legal, 
tax and corporate finance advice is a must!

CONCLUSION
The private equity industry was not immune to 
the challenges that arose in 2020, which resulted 
in market volatility and uncertainty. However, 
PE firms have embraced the new reality, proving 
to be very agile and resilient. PE is here to stay 
and will have an important part to play in Ireland’s 
economic recovery from the Covid-19 pandemic.

MERGERS, ACQUISITIONS AND INVESTMENTS

The Rise and Rise 
of Private Equity Stephen Walker  

Consultant

 IN BRIEF 

In the last decade the Irish private equity 
(PE) industry has grown rapidly, which 
is reflected in the growing level of deal 
activity, even during the past months since 
Covid-19 struck. PE will have an important 
part to play in Ireland’s economic recovery 
from the Covid-19 pandemic.

The domestic Irish PE market was, until relatively recently, 
at an early stage of its lifecycle but in recent years it 
has generated some strong momentum - backing an 
increasing number of successful Irish businesses. Stories 
of successful exits include H&MV Engineering (MML Ireland), 
Merlyn Showering (Broadlake) and AA Ireland (Cardinal 
Carlyle Ireland).

In more recent years a number of international PE houses 
have been drawn to the Irish market. Recent transactions by 
international PE funds include Chill Insurance (Livingbridge), 
Centaur (FTV Partners) and Arachas (Madison Dearborn/HPS).

We are seeing more and more international funds 
competing for Irish assets on the majority of Irish PE deals 
– particularly for businesses of scale and those with an 
international footprint.

‘We see a very active and well-funded 
domestic and international PE industry’
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